STATE OF HAWAII
DEPARTMENT OF LAND AND NATURAL RESOURCES
Land Division
Honolulu, Hawaii 96813

December 12, 2008

Board of Land and Natural Resources PSF No: 080d-001
State of Hawaii
Honolulu, Hawaii OAHU

Amend Prior Board Action of March 14, 2008, Item D-6, Grant of Term, Non-
Exclusive Easement to Sarajean A. Tokunaga, Trustee, for Seawall and Filled
Land Purposed, Kaneohe, Oahu, Tax Map Key (1) 4-5-047:seaward of 116

BACKGROUND:

The applicant participated in the Kaneohe Bay Piers Amnesty Program, and a lease (GL5924) for
private non-commercial pier purposes was issued subsequently. During the process, a portion of
seawall and filled land were found encroaching on the abutting State lands.

On March 14, 2008, agenda item D-6, the Board authorized the issuance of a 55-year non-
exclusive easement. A copy of the approved submittal is attached as Exhibit A.

REMARKS:

On July 15, 2008, the Chairperson approved an appraisal, which establishes the lump-sum
payment consideration at $26,800 for the requested easement area of 500 square feet. Staff wrote
an offer letter to the applicant demanding payment of $27,355, which covers the consideration,
document and map fee, and fine for unauthorized encroachment. The offer is good for four
weeks. No response after the said four weeks may result in rescission of the approval and
removal of the encroachment at applicant's cost.

Later, Curt Tokunaga, son of the applicant, inquired the possibility of settling the required
payment by installment. The reason underlying such inquiry is the family is facing an
unexpected medical bill amounts to over $100,000. The applicant intends to resolve the
encroachment, but she simply does not have the financial ability to meet our demand by a lump-
sum payment. Through her son, the applicant offers to settle the amount ($27,355) over a period
of 24 months at a monthly payment of $1,223.60, which equates to an annual interest rate of
7.521%. There will be no prepayment penalty for the balance if paid prior to the two-year period.

According to Comptroller's Memorandum No. 2008-14 (Exhibit B), "the interest rate for
obligations related to goods delivered or services performed that are unpaid after 30 days is equal
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to the prime rate for each calendar quarter plus two percent ... for the quarter beginning October
1, 2008 and ending December 31, 2008 will be 7.00% per annum.” The offer from the applicant
is even higher than we would pay for late payment for goods or services. Though the said
memorandum is not applicable on land disposition, staff recommends the Board use it as a
reference to determine the interest on the installments.

Upon the payment in full by the applicant, staff will work with the Department of the Attorney
General for the required easement document. Staff has no other comments on the request.

RECOMMENDATION: That the Board:

1. Amend its prior Board action of March 14, 2008, under agenda item D-6 by
adding paragraph 4 to the Recommendation Section:

"4. Allow the applicant to pay the consideration, document and map fee, and
fine for unauthorized encroachment over a period of 24 months at a
monthly payment of $1,223.60."

2. All terms and conditions listed in its March 14, 2008 approval to remain the same.

Respectfully Submitted,

By Chrecey

Barry Cheung
District Land Agent

APPROVED FOR SUBMITTAL:

(e 7

Laura H. ThMeM Chairperson




STATE OF HAWAIT
DEPARTMENT OF LAND AND NATURAIL RESOURCES
Land Division
Honolulu, Hawaii 96813

March 14, 2008

Board of Land and Natural Resources PSF No.:080d-001
State of Hawaii
Honolulu, Hawaii OAHU

Grant of Term, Non-Exclusive Easement to Sarajean A.
Tokunaga, Trustee for Seawall and Filled Land Purposes,
Kaneohe, Koolaupcko, Oahu, Tax Map Key: (1) 4-5-047:116
seaward.

APPLICANT:

Sarajean A. Tokunaga, Trustee, whose mailing address is 327 South
Alu Road, Wailuku, Hawaii 96793.

LEGAL REFERENCE :

Section 171-13, Hawaii Revised Statutes, as amended.

LOCATION:
Portion of Government land located in Kaneohe, Koolaupoko, Oahu,
identified by Tax Map Key: (1) 4-5-047:116 seaward, as shown on
the attached map labeled Exhibit A.

AREA :
501 square feet, more or less.

ZONING:

State Land Use District: Conservation

TRUST LAND STATUS:

Section 5(b) lands of the Hawaii Admission Act -

DHHL 30% entitlement lands pursuant to the Hawaii State
Constitution: YES NO X

CURRENT USE STATUS:

Unencumbered with encroachments.

APPROVED BY THE BOARD OF
LAND AND NATURAL RESOURCES
AT ITS MEETING HELD ON

Mah |4, 240¢

EXHIBIT "A *
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CHARACTER OF USE:

Right, privilege and authority to use, maintain, repair, replace
and remove existing seawall and filled land over, under and
across State-owned land.

COMMENCEMENT DATE:
To be determined by the Chairperson.

CONSIDERATION ::

One-time payment to be determined by independent or staff
appraisal establishing fair market rent, subject to review and
approval by the Chairperson.

EASEMENT TERM:

Fifty-five (55) years.

CHAPTER 343 - ENVIRONMENTAL ASSESSMENT:

Staff observed the subject seawall and filled land and determined
it appeared to be built before 1974 based on an aerial photo
dated 1967, prior to the enactment of the EIS law and this action
is therefore exempt from Chapter 343.

' DCCA VERIFICATION:

Not applicable. The Applicant as a landowner is not required to
register with DCCA.

APPLICANT REQUIREMENTS:

Applicant shall be required to:

1) Pay for an appraisal to determine one-time payment; and
2) Provide survey maps and descriptions according to State DAGS
standards and &t Applicant's own cost. :

REMARKS :

The owner participated in the Kaneohe Bay Piers Amnesty Program,
and a pier lease was issued subsequently. During the process, the
subject encroachment (seawall and filled land) was noted on the
shoreline survey map (Exhibit B). -

At the date of writing this submittal, Department of Planning and
Permitting, Department of Facility Maintenance and Commission on
Water Resource Management indicate that they have no objections
to the subject request. Staff understands Office of Conservation
and Coastal Lands has no objections to the request.

Meanwhile, Department of Health, Board of Water Supply, Division
of Aquatic Resource, and Division of Historic Preservation have
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not submitted any comments.

Pursuant to the Board's action of June 28, 2002, under agenda
item D-17 which established criteria for imposing fines for
encroachments, staff is recommending a fine of $500 as the
subject encroachment is over 100 square feet.

Applicant has not had a lease, permit, easement or other
disposition of State lands terminated within the last five years
due to non-compliance with such terms and conditions.

There are no other pertinent issues or concerns, and staff has no
objections to the subject request.

RECOMMENDATION: That the Board:

1. Impose a $500 fine for illegal encroachment, under Section
171-6(12).
2. Authorize the subject requests to be applicable in the event

of a change in the ownership of the abutting parcel
described as Tax Map Key: (1) 4-5-047:116, provided the
succeeding owner has not had a lease, permit, easement or
other disposition of State lands terminated within the last
five (5) years due to non-compliance with such terms and
conditions.

3. Subject to the Applicant fulfilling all of the Applicant
requirements listed above, authorize the issuance of a term,
non-exclusive easement to Sarajean Tokunaga, Trustee
covering the subject area for seawall and filled land
purposes under the terms and conditions cited above, which
are by this reference incorporated herein and further
subject to the following: |

A. The standard terms and conditions of -the most current
term shoreline encroachment easement document form, as
may be amended from time to time;

B. The easement shall run with the land and shall inure
to the benefit of the real property described as Tax
Map Key: (1) 4-5-047:116, provided however: (1) it is
specifically understood and agreed that the easement
shall immediately cease to run with the land upon the
expiration or other termination or abandonment of the
easement; and (2) if and when the easement is sold,
assigned, conveyed, or otherwise transferred, the
Grantee shall notify the Grantee's successors or
assigns of the insurance requirement in writing,
separate and apart from this easement document;

C. Review and approval by the Department of the Attorney
General; and
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D. Such other terms and conditions as may be prescribed
by the Chairperson to best serve the interests of the
State.

E. Any shoreline hardening policy that may be adopted by

the Board prior to execution of the grant of easement
Respectfully Submitted,
Bdrry Cheung
District Land Agent

APPROVED FOR SUBMITTAL:

(fr

af’a H.fhiefen, Chairperson
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LINDA LINGLE
GOVERNOR

LaLgy

RUSS K. SAITO
Comptrolter

BARBARA A, ANNIS
Deputy Comptrolier

HECEIVED

. STATE OF HAWAI
DEPARTMENT OF ACCOUNTING m ' ‘
AND GENERAL SERVICES A MF =8 A0 4
P.0. BOX 119 . N -8 AB‘ :12
HONOLULU, HAWAII 96810-0119

SEP -5 208

* COMPTROLLER’S MEMORANDUM NO. 2008-14_} .

. TO: Department Heads

 SUBJECT: Quarterly Interest Rate for Late Vendor Paymrentfs;:

5 percent The interest -
WaII Street Journal on

30 days from the Aging Start Date. The mterest caloula ,,n IS as follows =
Interest Due (Daily Rate of lnterest) (Days in Excess of 30) X (Payment Amount) :

Dally Rate of Interest = Current Interest Rate / 365 days

Days in Excess of 30= Number of da‘ys startmg from the day after the Aging Start/? . }"
» Date up to and mcludlng the. Date of the Check. e

We will |nform you of the effeotlve mterest rate at the beginning of each calendari
quarter. If you have any questions, please caII Mr. Kurt Muraoka of our Systemsw
Accountlng Branch at 586-0610. :

RUSS K. SAITO
State Comptroller




